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By: Cori Wilson, Michael Brandman Associates, and AEP Climate Change Committee Member

Climate Change Risks and the California
Environmental Quality Act

R
ising sea levels, massive wildfires, unpredictable
flooding, increasing temperatures, changing
precipitation patterns, reduced snowpack, and
reductions in water supply are just some of the
potential threats to California that are due to climate

change.  Traditionally, the California Environmental Quality
Act (CEQA) has focused on assessing a project’s impact on the
environment.  As the effects of climate change become clear,
CEQA documents can also consider how climate change may
affect a project and how a project may affect the ability of the
State to adapt to the effects of climate change.

In August 2009, the California Natural Resources Agency
released its 2009 California Climate Adaptation Strategy
Discussion Draft (Draft CAS) for public comment.1 The Draft
CAS is the “…first statewide, multi-sector, region-specific, and
information-based climate change adaptation strategy in the
United States.”2 The goal of the Draft CAS is to “. . .begin a
statewide, ongoing, and committed process of adapting to a
changing climate in the context of other changes in the
environment, the economy and society.”  Objectives include
analyzing risks of climate change in California, identifying and
exploring strategies to adapt to climate change, and specifying a
direction for future research.  Although it is intended to be used
by state agencies in planning for climate impacts, the guidance
can be of benefit to local jurisdictions in their assessment of
climate risks in CEQA.  

The Draft CAS contains strategies to reduce risks from
different sectors, such as public health, water, and ocean and
coastal resources.  A couple of the strategies may be of interest to
local jurisdictions.  Ocean and Coastal Resources Strategy #4 of
the Draft CAS recommends that local coastal plans and general
plans be amended to address climate change adaptation by 2011,
or within one year after development of tools or guidance to
support amendments.  It states that if funding is secured, all
coastal jurisdictions, in coordination with the Coastal
Commission, should begin to develop amended Local Coastal
Plans that include climate change impacts, and local jurisdictions
around San Francisco Bay should begin to update their general
plans, in coordination with the San Francisco Bay Conservation
and Development Commission.  Cross Sector Strategy #2 of the
Draft CAS recommends that cities and communities address risks
from climate change in General Plans, and it includes:

• A discussion of climate change impacts (such as wildfire
and sea level rise)

• Areas most vulnerable to these impacts (such as
floodplains, coastal areas, and fire hazard areas)

• Risk reduction strategies using the Draft CAS as guidance

How does one address climate change risks to projects within
the context of CEQA?  The proposed amendments to the CEQA
Guidelines3 do not provide specific guidance for assessing the
effects of climate change on a project, but the Resources Agency
acknowledges the duty of lead agencies to consider such effects
under existing law and CEQA Guidelines (see sidebar).4 Thus,
the assessment can be distributed within the current CEQA

The Effects of Climate Change
on the Project

Existing CEQA Guidelines and case law already address
the potential need to analyze the effects of climate change on
a project. Section 15126.2, for example, states:

The EIR shall also analyze any significant
environmental effects the project might cause by
bringing development and people into the area
affected. For example, an EIR on a subdivision
astride an active fault line should identify as a
significant effect the seismic hazard to future
occupants of the subdivision. The subdivision would
have the effect of attracting people to the location
and exposing them to the hazards found there. 

Any lead agency will have to respond to evidence that is
placed before it prior to project approval, however, as
explained above, where evidence indicates that a changing
climate may ultimately result in adverse effects on the project,
CEQA requires a lead agency to analyze that potential effect.
(Protect the Historic Amador Waterways v. Amador Water
Agency, supra, 116 Cal.App.4th at 1109 [“in preparing an
EIR, the agency must consider and resolve every fair
argument that can be made about the possible significant
environmental effects of a project, irrespective of whether an
established threshold of significance has been met with
respect to any given effect”].) Efforts are currently underway,
for example, to develop regulatory guidance on adaptation
strategies to protect against the effects of climate change.
(See, e.g., Executive Order S-13-08 [requiring, among other
things, the development of a state Climate Adaptation
Strategy].) Depending on the state of the science, however, a
lead agency may appropriately conclude that such impacts are
speculative, and end the discussion. (State CEQA
Guidelines, § 15145.) 

Excerpt from the California Natural Resources Agency,
Initial Statement of Reasons for Regulatory Action, Proposed
Amendments to the State CEQA Guidelines, July 2009.
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Hunsaker & Associates Associates (H&A) is pleased
to announce the following promotions/additions to their
team:

Oscar Aguilar, Planning Project Manager comes to
H&A with more than 14 years of land development
design and master planning experience throughout
Southern California.

Principals Jeannine Giem and Jason Fukumitsu
obtained Leadership in Energy and Environmental Design
Accredited Professional (LEED-AP) accreditations. Ms.
Giem has also acquired certification by the American
Institute of Certified Planners (AICP).

Environmental Science Associates (ESA) is pleased to
announce the following promotions/additions to their
team:

Bill Boynton has been promoted to Technical
Computing Manager for the firm. Bill will oversee and
manage all application development for ESA, adding value
to clients and increasing project efficiency.

Emily Bacchini has joined the firm’s Biological
Resources and Land Management Group as Managing
Associate in ESA’s Central Valley/Sierra Regional office,
located in Sacramento, California.

Cal Poly-San Luis Obispo’s nationally prominent City
and Regional Planning Department has a new leader.
Professor Hemalata Dandekar has been named
department head for City and Regional Planning at Cal
Poly, bringing a strong interdisciplinary and international
background to
the position. 
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